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DETAILED ACTION 

1 . Claims 1-22 are presented for examination. 

Claim Rejections - 35 USC S 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

2. Claims 20-22 are rejected under 35 U.S.C. 101, because the claimed 
invention is directed to a non-statutory subject matter. 

The claimed invention taken as a whole is directed to a mere computer 
program (a program listing), i.e., to only its description or expression. The claim 
is descriptive material per se and hence non-statutory. A computer program is 
merely a set of instructions capable of being executed by a computer; the 
computer program itself is not a process. A claim for a computer program, 
without the computer-readable medium needed to realize the computer 
program's functionality, is non-statutory functional descriptive material. See 
MPEP§2106 IV. B. 1. (a). 

Claim Rejections - 35 USC § 112 
The second paragraph of 35 U.S.C. 1 12 is directed to requirements for the 
claims: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter, which the applicant regards as his invention. 
There are two separate requirements set forth in this paragraph: 

(A) the claims must set forth the subject matter that applicants regard as their 
invention; and 

(B) the claims must particularly point out and distinctly define the metes and 
bounds of the subject matter that will be protected by the patent grant 
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3. Claim 13 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claim 13 teaches parameter data that 
"specifies the operation of tracking data for use in animations stored in each of 
said client devices." It is unclear what is meant by parameter data in this claim. 
It is interpreted to mean control information added by said transmission data 
generation unit is parameter data such as demographic parameters. Clarification 
is required. 

Claim Rejections - 35 USC S 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 1 02 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless -(e) the invention was described in (1) an 
application for patent, published under section 122(b), by another filed in the United States 
before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under 
Article 21(2) of such treaty in the English language. 

4. Claims 1-4, 10-14, 16, 17, 19, 20 and 22 are rejected under 102(e) as 
being anticipated by Virine et al (Patent Number 6,604,138 hereinafter Virine). 

In reference to claims 1 , 14, 17, and 20, Virine teaches an advertising 
system, method, a computer-readable recording medium, and a computer 
program comprising at least one server device and at least one client device 
connected to said server device (col. 4 lines 10-19, col. 8 lines 32-44, and Figure 
3B), and advertising data is transmitted from said server device to said client 
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device (col. 5 lines 17-31, and col. 8 lines 39-44), wherein said server device 
includes, a user information storage which stores information related to users of 
the respective client devices (col. 7 lines 36-40 and 58-63 and col. 9 lines 16-24); 
an advertising information storage which stores plurality advertising data that 
have different advertising contents (col. 9 lines 28-32, col. 10 lines 1-4, col. 14 
lines 39 to col. 16 lines 37, and Figures 7A-7C); an advertisement selection unit 
which, based upon the information stored in said user information storage, 
selects advertising data to be transmitted to said client devices from a plurality 
advertising data stored in said advertising information storage (col. 14 lines 34 to 
col. 16 lines 37 and Figures 7A-7C); and a transmission data generation unit 
which generates advertisement transmission data so as to transmit the 
advertising data selected by aid advertisement selection unit to said client 
devices (col. 14 lines 12-33, col. 16 lines 16-37, and Figures 7A-7C). 

5. In reference to claim 2, Virine teaches the advertising system wherein the 
information stored in said user information is information related to attributes of 
respective users (col. 9 lines 58-61 and col. 1 1 lines 22 to col. 12 lines 36); and 
aid advertisement selection unit selects advertising data in accordance with the 
attributes o f each of the users (col. 9 lines 50-65, col. 14 lines 57 to col. 16 lines 
37, and Figures 7A-7C). 

6. In reference to claim 3, Virine teaches the advertising system wherein the 
information stored said information storage is information related to history of the 
information that has been viewed by each of the users; and aid advertisement 
selection unit selects advertising data in accordance with the information that has 
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been viewed by each of the users (col. 7 lines 36-40 and lines 58-63, col. 10 
lines 26-37 and lines 64 to col. 1 1 lines 27, col. 14 lines 39-56, and Figure 5). 

7. In reference to claim 4, Virine teaches the advertising system wherein 
inter-advertisement-related information which indicates the correlation between a 
plurality of advertising data is stored in said advertising information storage; and 
said advertisement selection unit selects advertising data based upon information 
stored in said user information storage and finally selects advertising data that 
has a predetermined advertising data based upon the advertising data and inter- 
advertisement-related information stored said inter-advertisement relationship 
with advertising information storage (col. 14 lines 9-1 1 and col. 15 lines 59 to col. 
16 lines 37). 

8. In reference to claims 10, 16, 19, and 22, Virine teaches an advertising 
system, method, computer-readable medium, and a computer program 
comprising at least one server and least one client device connected to said 
server device (col. 4 lines 10-19, col. 8 lines 32-44, and Figure 3B), wherein said 
server device includes, an advertising information storage which stores a plurality 
of advertising data that have mutually different data formats (col. 5 lines 23 to col. 
7 lines 35 and Figures 2A-2C); an advertisement selection unit which selects 
advertising data to be transmitted to said client devices from plurality advertising 
data stored said advertising information storage (col. 14 lines 34 to col. 16 lines 
37 and Figures 7A-7C); and a transmission data generation unit which generates 
advertisement transmission data so as transmit advertising data selected by said 
advertisement selection unit to said client devices (col. 14 lines 12-33, col. 16 
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lines 16-37, and Figures 7A-7C), wherein, said transmission data generation unit 
being allowed to add control information for controlling the output format of the 
advertising data in said client devices to the advertisement transmission data (i.e. 
where the video was left off last time by a user, the number of times an 
advertisement should be played, what time of day an advertisement should be 
played, and the sequence of advertisements) (col. 6 lines 1-19, col. 7 lines 10-35, 
col. 9 lines 32 to col. 10 lines 25, col. 13 lines 56-65, col. 14 lines 42-56, and 
Figure 2B). 

9. In reference to claims 1 1 and 12, Virine teaches the advertising system 
wherein the control information added by said transmission data generation unit 
is information related to timing (i.e. number of times an ad is displayed and at 
what time is the ad displayed) in which the advertising data is outputted by said 
client devices (col. 6 lines 10-20, col. 7 lines 25-34, col. 9 lines 34-36, col. 10 
lines 1-24, col. 13 lines 56-65, and col. 14 lines 39-56) and the number of times 
in which the advertising data is outputted by each of the client devices (col. 13 
lines 56-65, and col. 14 lines 39-56). 

10. Disclaimer: Parameter is interpreted to mean demographic parameters 
from above, since this claim was unclear as explained earlier. 

In reference to claim 13, Virine teaches the advertising system wherein 
control information added by said transmission data generation parameter data 
(i.e. demographic parameters) (col. 12 lines 21-36 and col. 14 lines 1-11) that 
specifies the operation of tracking data (i.e. user history data) for use in 
animations stored in each of said client devices. 
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Claim Rejections - 35 USC $ 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

11. Claims 5-9, 15, 18, 21 are rejected under 103(a) as being anticipated by 
Virine in view of Aharoni et al (Patent Number 6,014,694 hereinafter Aharoni). 

In reference to claims 5, 15,18, and 21, Virine teaches an advertising 
system, method, a computer-readable recording medium, and a computer 
program comprising at least one server device and at least one client device 
connected to said server device (col. 4 lines 10-19, col. 8 lines 32-44, and Figure 
3B), and advertising data is transmitted from said server device said client device 
(col. 5 lines 17-31, and col. 8 lines 39-44), an advertising information storage 
which stores a plurality of advertising data that have mutually different data 
formats (col. 5 lines 23 to col. 7 lines 35 and Figures 2A-2C); and a transmission 
data generation unit which, based upon the communication speed detected by 
the communication speed detection unit, selects advertising data having 
corresponding data format, and generates advertisement transmission data for 
transmitting this advertising data to said client device (col. 14 lines 12-33, col. 16 
lines 16-37, and Figures 7A-7C). 

Virine does not teach wherein said server device includes, a 
communication speed detection unit which detects the communication speed 
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between said server and each of said unit devices; and a transmission data 
generation unit which, based upon the communication speed detected by the 
communication speed detection unit, selects advertising data for transmittal to 
said client device. 

Aharoni teaches wherein said server device includes, a communication 
speed detection unit which detects the communication speed between said 
server and each of said unit devices (col. 11 lines 26-65, col. 13 lines 10-36, and 
Figure 15); and a transmission data generation unit which, based upon the 
communication speed detected by the communication speed detection unit, 
selects advertising data for transmittal to said client device (col. 10 lines 22-49, 
col. 11 lines 26-65, and col. 18) depending on the available bandwidth for the 
client where any video or audio data can be taken to be "advertisement" video or 
audio. The video and audio file is taken to be an advertisement for its content. 
Any video, video scenes, or audio files, can be used as advertisements. There is 
no particular requirement set forth that defines advertising video or audio from 
other video or audio. Furthermore, Aharoni acknowledges video advertising on 
the Internet (col. 1 lines 11-15). 

It would have been obvious to modify Virine to include a communication 
detection unit and a transmission data generation unit that selects advertising 
data for transmittal based on the communication speed to help users receive 
appropriate content that will not slow down the receiving system as a result of 
sending large sized files say on a dial-up connection (i.e. low bandwidth 
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connection) and to therefore help the user's system from crashing due to 
information overload and will therefore help the user's system from crashing. 
12. In reference to claim 6, Virine teaches the advertising system wherein 
image data and sound data are stored in said advertising information storage as 
the advertising data; and said transmission data generation unit generates the 
advertisement transmission data by selecting both of the image data and the 
sound data or either of these (col. 2 lines 26-32, col. 3 lines 61 to col. 4 lines 6, 
col. 5 lines 23-31, col. 6 lines 55 to col. 34, col. 9 lines 50 to col. 10 lines 24). 

Virine does not a transmission data generation unit generating the 
advertisement transmission data based upon the communication speed detected 
by the communication speed detection unit. Aharoni teaches a transmission data 
generation unit generating transmission data based upon the communication 
speed detected by the communication speed detection unit (col. 10 lines 22-49 
and col. 18) depending on the available bandwidth for the client where any video 
or audio data can be taken to be "advertisement" video or audio. The video and 
audio file is taken to be an advertisement for its content. Any video, video 
scenes, or audio files, can be used as advertisements. There is no particular 
requirement set forth that defines advertising video or audio from other video or 
audio. Furthermore, Aharoni acknowledges video advertising on the Internet 
(col. 1 lines 11-15), and he mentions a server that identifies a user's measured 
connection speed and determines a particular file set (compression level) based 
on such speed. The rate controller chooses the particular file set to send. . 
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It would have been obvious to modify Virine to include a transmission data 
generation unit generating the advertisement transmission data based upon the 
communication speed detected by the communication speed detection unit to 
help users receive appropriate audio, video, both, or either type of content that 
without slowing down the receiving system as a result of sending large sized files 
say on a dial-up connection (i.e. low bandwidth connection) and to therefore help 
the user's system from crashing due to information overload. 
1 3. In reference to claims 7, 8, and 9, Virine does not teach the advertising 
system wherein a plurality of advertising data having mutually different output 
times are stored in said advertising information storage; and said transmission 
data generation unit generates the advertisement transmission data by selecting 
advertisements having any one of output times (i.e. how long it takes for the user 
to receive the output based on file type and size), transmission data in either a 
non-compressed or compressed manner, and advertising data in either non- 
divided manner or a divided manner from said advertising information storage 
based upon the communication speed detected the communication speed 
detection unit. 

Aharoni teaches the advertising system wherein a plurality of advertising 
data having mutually different output times (i.e. larger files are associated with a 
greater output time, since it takes longer to send those files to the user) are 
stored in said advertising information storage. It is inherent in the system of 
Aharoni that a mapping between required compression level and location of files 
satisfying such bandwidth characteristics exist in some manner of the datastore 
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(i.e. a database determining which file sets are to be used for various bandwidth 
situations); and said transmission data generation unit generates the 
advertisement transmission data by selecting advertisements having any one of 
output times (i.e. how long it takes for the user to receive the output based on file 
type and size), transmission data in either a non-compressed or compressed 
manner, and advertising data in either non-divided manner or a divided manner 
from said advertising information storage based upon the communication speed 
detected the communication speed detection unit. Aharoni teaches compression 
of video file into sever (N) sets of files having different compression rates (i.e. N 
can be zero if the video doesn't need to be compressed) (col. 18). Aharoni's 
server identifies a user's measured connection speed and determines a 
particular file set (compression level) based on such speed. The rate controller 
chooses the particular file set to send. 

It would have been obvious for Virine to have included advertising data 
with different output times, compression categories, and division categories 
based upon the communication speed to help categorize and select which files 
should be sent to users with different types and speeds of connection and to 
determine how much compression is needed based on available bandwidth. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Namrata (Pinky) Boveja whose telephone 
number is 571-272-8105. The examiner can normally be reached on Mon-Fri, 
8:30 am to 5:00 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Eric Stamber can be reached on 571-272-6724. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8105. On July 15, 2005, the Central FAX Number will 
change to 571-273-8300. This new Central FAX Number is the result of 
relocating the Central FAX server to the Office's Alexandria, Virginia campus. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 1866-217-9197 (toll- 
free). 
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